
IN THE MATTER OF:

A PROPOSED hub BY PREMIER INN,8ó BRICK I.ANE, I.oNDoN El 6Rt

HEARING: 3 Mqrch 2015

WHITBREAD GROUP PIC
APPTICANT

SKETETON ARGUMENT ON BEHALF OF THE APPTICANT

l. This is on opplicotion for o new Premises Licence pursuont to Seciion lZ of the
Licensing Act 2003 for o proposed c. 189 bed hub By Premier lnn of the obove
locotion.

2, A heoring is required only os representotions hove been received by o number of
locol residents (see below).

3. The opplicont is Whitbreod Group Plc which operotes obout some ZOO licensed
premises nqtionwide. These comprise either stond olone Premier lnn Hotels (of

which there ore qlmost 300) or Premier lnn Hotels combined with o pub restouront
operotion (of which there ore some 400) - in this cose, q stond-olone hotel is

proposed of which there qre olreody o number operoting within Tower Homlets

Licensing District ond without opporent difficulty (Aldgote ond Tower Hill).

4, The proposed hub by Premier lnn is o derivqtion of the well known premier lnn

brond of which o number ore now under development ond the first of which

hos opened (St Mortin's Lone, London). lt represents o copitolised investment



by Whilbreod of some Ê18 million ond will leod to Ihe creqtion of some 35 - 40

jobs.

5. Whitbreod ore responsible ond experienced operotors of licensed premises

(the mojority in town or city centre locotions) with robust systems in ploce for

the exercise of due diligence to ensure their premises qre properly ond

responsibly run in occordonce with ihe low ond Io ensure the ovoidonce of

the commission of regulotory offences ond the possibility of public nuisonce in

porticulor.

6. The neorest residents likely to be offected by the proposed developmenl will

be those residents who ore stoying in Ihe hub By Premier lnn. WhiTbreod offer

o "good night guorontee" to such customers under which o customer is

refunded the cosÌ of their qccommodotion if their night is disturbed. The

omenity of their customers ond porticulorly hotel residents is o poromount

concern ond prioriïy.

7. As o development site, these premises hove yet to be developed but upon

completion ond before opening, o Designoted Premises Supervisor will be

oppointed, o Senior Monoger of the premises with oppropriote quolificotions

ond oll stoff will be troined os port of Whifbreod's notionol development

progromme.

8. Whot is proposed here will be o Hotel focility with o limited food ond

beveroge offering ground floor level, qs shown on drowing 335ó/L/100;

otloched of Appendix 2. Any soles of olcohol will be by woy of woiter /
woitress service; there is no bor servery os such. No off-soles ore iniended

from the licensed port of these premises sove for consumption by residents in

their unlicensed bedrooms. There will be no overt promotion of the food ond

beveroge fociliiies within the proposed hotel; the premises will be morketed

ond signed os o hotel.

9. The copocity of the licensed porl of the premises will be less thon 50; o very

limited ronge of olcoholic products will be ovoiloble ond is likely only to

include premium priced bottled beers (Ê3.25), cider (Ê4.35), wine (f,ó.90 250m1



gloss), pre-pockoged spirits ond mixers (Ê3,95) ond premium soft drinks such os

Fentimons qnd Brecklqnd Orchord (Ê2.85).

10. The opplicotion os originolly lodged indicoted licensqble octivities toking

ploce from Mondoy - Sundoy ,l0.00 - 00.00 with the premises closing the

generol public 30 minutes thereofter. However, the premises would remoin

open 24 hours o doy to Hotel residents. This is the norm for on opplicotion

such os this. ln fhe course of the consultotion period, it wos confirmed thot the

hours opplied for, for licensoble octivity for non-residents would be omended

so os to foll within lorgely the fromework hours for the Council, nomely IO.OO -
23.30, with premises closing to non-residents 30 minutes thereqfler. Thot is the

intention. Non-stondord timings in the cose of bonk holidoys qnd News Yeor

Eve hos olso been withdrown,

I l. The Police recommended on oddilionol condition beyond those offered by

The opplicont, in respect of ccTV. See porogroph 3.5 of the committee

report.

This odditionol condition wos occepted by the Applicont ond on thot bosis

ony police representotion hos been withdrown. There ore no representotions

outsionding from ony Responsible Authority.

The lqw

The licensing Objectives.

12. Centrol to the stotutory regime ore ihe four licensing objectives which ore the

only relevont oreos for considerotion in licensing opplicotions. They ore os

follows:

Prevention of crime ond disorder

Public sofety

Prevention of public nuisonce.

Protection of children from horm.



The Guidonce

13. Under Section 182, ihe Secretory of Slote is required to issue Guidonce to

Licensing Authorities on the dischorge of lheir functions under the Act. Section

4(3) requires Licensing Authorities lo hove regord lo the Guidonce.

14. So whilst the requirement to hqve regord to the Guidonce is binding on

Licensing Aulhorities, pqrqgroph ,l.9 
of the Guidonce recognises thol :

"This Guidonce connot onticipote every possible scenorio such os circumsTonces

thot moy orise ond, os long os Licensing Authorities hove properly underslood this

Guidonce, they moy deport from it if they hove good reoson to do so ond con

provide full reosons. Deporture from this Guidonce could give rise to on Appeol

or Judiciol Review qnd the reosons given will ihen be o key considerotion for the

Courts when considering the lowfulness ond merits of ony decision token".

15. Allhough the Guidonce connot be soid to hove stotutory force, those ports of

the Guidonce which express the key oims ond objectives of lhe legislotion

must hove significont regord poid to them becouse ony decìsion which

undermines fhe legislqtive scheme moy be found to be unlqwful (Podfield -v-

Minislry of Agriculture, Fisheries ond Food (19ó8) AC997: R (on the opplicotion

of British Pub & Beer Associofion) -v- Conterbury City Council (2005) EWHC

l3l8 Admin).

The ApplicoTion Process

ló. Section lZ sets out the procedure for moking q Premises Licence Applicotion

ond Seciion l8 sets out the provisions for determinotion of thot opplicotion

where representotions hove been mode by the Responsible Authorilies or

other persons.

lZ. Section 18 provides ihot where on opplicotion for o new Licence is properly

mode, following receipi of relevont representotions, the Licensing Authority



must hold o heoring following which it moy, if il ihinks it is necessory, toke one

or more of the steps set out in Section 18(4) os follows :

(o) to gront the Licence subject to :-

(i) the conditions mentioned in sub-section 2(o) modified to the exlent the

Authority considers oppropriote for the promotion of the licensing

objeciions; ond

ony condition must under Seclion 19,20 or 2l be included on f he Licence'(ii)

(b) to exclude from the scope of the Licence ony of the licensing octivities to

which the opplicotion relotes.

(c) To refuse to specify o person on the Licence os Premises Supervisor.

(d) To reject the opplicotion.

CondiTions

lg, The generol principles which govern the imposition of condifions upon

Premises Licences moy be summorised under 4 heqds :-

(1) A condition moy only be otfoched to o Licence if it is oppropriole for the

promotion of one or more of ihe licensing objections'

(2) A condition must not duplicote other stotutory provisions.

(3) The conditions must be proportionote.

(a) ln order lo give rise to criminol liobility o condition must be fromed so os to

give precision ond clority for definition in lhe prescribed Act.

lg. Relevont extrocts from the Guidonce ore os follows :-

(l ) Foilure to comply with ony condition ottoched to o Licence or Certificote is o

criminol offence, which on convictìon, is punishoble by o fine of up to f'20,000

or up io ó months imprisonment. The Courts hove mode it cleor thot it is



porticulorly importont thqt the conditions which ore imprecise or difficult for o
licence holder to observe should be ovoided (porogroph l0(2)).

(2) The Licensing Authority moy not impose ony conditions unless its discretion hos

been engoged following receipt of relevont representotions ond it is sotisfied

thot os o result of q heoring (unless oll porties ogree thqt q heoring is not

necessqry) thot it is oppropriote to impose conditions thot promofe one or

more of the four licensing objeclives (10.8).

(3) lt is possible thot in certoin coses where there ore other legisloiive provisions

which ore relevont ond must be observed by the opplicont, no odditionol
conditions ore oppropriote to promote the licensing objectives (.l0.9).

(a) The 2003 Act requires thot licensing conditions should be toilored to the size,

type, locotion qnd chorocteristics ond octivities toking ploce of the premises

concerned. Conditions should be determined on o cose by cose bosis ond

stondqrdised conditions which ignore lhese individuol ospects shoutd be

ovoided. licensing Authorilies ond olher Responsible Authorities should be

oleÉed to the indirect costs thqt con qrise becquse of conditions

licensing Authorilies should lherefore ensure lhot ony condilions they impose

ore only lhose which ore qppropriote for the promolion of the licensing

objectives [Our emphosis] (10.1 0).

(5) The determinotion of the licensing commitiee must be evidence bosed on

whot is before them (9.42 and Doniel Thwoiles PLC v Wirroll Borough MC

[2008] EWHC 838)

The role of lhe Police

20.4t porogroph 9.12 of the Guidonce il is sioted thot in their role os o
responsible outhority, the police ore on essentiol source of odvice ond

informotion on lhe impoct ond potentiol impoct of licensqble octivities,

porticulorly on the crime ond disorder objective. The police hove o key role in

monoging the nighl-time economy ond should hove good working

relotionships with those operoling in their locol oreq. The police should be the

licensing outhority's moin source of qdvice on motters reloting to the

promotion of the crime ond disorder licensing objective, but moy olso be oble



to moke relevont representotions with regord to the other licensing objectives

if they hove evidence to support such representotions. The licensing outhority

should occept oll reosonoble ond proportionote representotions mqde by the

police unless the outhorily hos evidence thot to do so would not be

oppropriote for the promotion of the licensing objectives. However, it remoins

incumbent on the police to ensure thot their representotions con wiihstond

the scrutiny to which they would be subject of o heoring.

It is of course the cose thol fhere is no outstonding Police representotion, the

opplicont hoving occepted the odditionol condition proposed, os obove.

Residentiql Represenlqtions Received

21. The residenliol representotions received, to the extent thot they qre relevont

to the licensing objectives, qppeor to centre on o perceived concern thot the

use of these premises will leod to o potentiolly detrimentol effect on the

omenity of those in the vicinily, ond porticulorly (ond olmost exclusively) o

concern qbout ollowing o new off soles focility in the oreo (which is not lhe

intenlion of the opplicotion).

22.|n its omended guise, the opplicotion is effectively limited fo fromework hours

os odopted by the Council (indeed less thot the terminql fromework hour on o

Fridoy ond Soturdoy); most importontly off-soles ore limited to those residents

wonting to toke drinks from the licensed qreo into their unlìcensed bedroom

with no intention thot there should be ony off-soles of olcohol for consumption

outside of the premises themselves. Non-residentiol use (not in fqct

comploined of) will be very limiled bul is on importont component found in

olmost oll similor developments

23, The immediole geogrophy of this proposed development is relevont. The

relotive "tronquillity" of this locotion should not be overstoted in terms of ony

perceived impoct of this proposed development.



24. lt will be noted thot some of residents' bedrooms qre locoted immediolely

odjocent to qnd obove the proposed food ond beveroge provision ot

ground floor level.

25. Anolysis of Hotel person movement in similor developments operoted by the

opplicont shows thot the Hotel relqted movements hos q chorocieristic profile

whereby guest octivily is higher during the morning period os guests generolly

leove the Hotel ond during lhe lote ofternoon ond eorly evening period when

guests orrive for check in. The Hotel octivity reduces over the evening ond

lote evening period to o minimol level. There is o noticeoble reduction in Hotel

octivity during the lote evening (ot o comporoble site) comprising in the

region of 34 two-woy person movements between '10.00pm ond I I .00pm with

just l2 two-woy person movements between I l.00pm qnd midnight. This level

of octivity equotes to 6% ond 2% respectively of qll observed person

movemenls.

2ó. ll will be seen thot following receipt of the representotions, on emoil of

clorificotion of the opplicotion wos sent by us through ihe council to oll

objeclors. See Appendix lO to the Commiitee report. This led fo the

withdrowol of three of the eight originol representotions received.

27 , ln summory:

q. The opplicont is o well known ond respect operotor of Hotel style

premises, oll of which ore licensed on o similor bosis.

b. The omenity of their own residents is of poromount imporionce ond the

monogement of the premises will be designed to ensure minimum

impoct upon those residenls ond indeed ony other residents wìthin the

neighbourhood. Off soles will not be ollowed from the premises, sove

for consumpfion in the hotel bedrooms.

c. No evidence is or con be put forword specific to this proposed

development thot problems ond dislurbonce will indeed occur. lndeed

evidence from olher operolions of the opplicont indicote thot

problems ond disturbonce do not occur.



d. No evidence is or con be odvonced or is otherwise qvoiloble thot

Whiibreod ore not o responsible operotor or thot they do not hove in

ploce effective ond credible due diligence policies to ensure the

proper monogement of their hotel premises.

e. There is no evidence ovoilqble to suggest thot there is or will be o

significont problem of crime qnd disorder or public nuisqnce in this oreo

sufficienl to justify either the refusol of the Licence, the imposition of

odditionol conditions not otherwise ogreed or thol the development of

o hub by Premier lnn of this locotion will odd to or qggrovote ony

perceived problems which moy exist.

John Gounl & Pqrtners

Februory 2015

Annexures:

L Photos of Sl Mortins Lone hub (Ground floor operotion)

2. Ground floor licensing drowing
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